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This fact sheet answers the following questions:

1. What is Alternative Dispute Resolution (ADR)?
2. What are some advantages of ADR over litigation?
3. What is the difference between ADR practices and litigation?
4. What is the difference between ADR and counseling?
5. How long do ADR sessions typically last?
6. Are there any situations that would not be appropriate for ADR?
7. How much does ADR cost?
8. Am I giving up my legal right to seek legal counsel if I use ADR?
9. What happens if an agreement can not be reached?

10. Am I giving up my legal right to seek legal counsel if I use ADR?
11. What types of ADR services does PCMS offer and what does each entail?
Contact us for more information!
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	1033 Kinard Ct. Columbia, SC 29201

	Phone number
	(803) 253-8867

	E-mail
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Question #1: What is Alternative Dispute Resolution (ADR)?
Alternative Dispute Resolution (ADR) typically involves a neutral third party in the form of a facilitator who works with two or more disputants on specific points of conflict. In general, this process is completely voluntary. The goal of ADR is to find common ground during negotiations and come to some form of resolution that can be agreed upon by all parties concerned regarding the point of conflict. Perhaps the most common form of ADR practice is mediation. 
Question #2: What are some advantages of ADR over litigation?
ADR has some key advantages over litigation. First, it is often less expensive than litigation. Second, it is typically less time intensive than litigation. Third and most importantly, it allows the participants to come to their own agreement and decide on the parameters of that agreement, unlike litigation where a judge will often decide the outcome. 

Question #3: What is the difference between ADR and litigation?
The majority of ADR practices do not directly involve attorneys or a judge, although it may be necessary under certain circumstances to seek an attorney's services once a resolution has been reached if it is necessary to make the agreement a record of the court, as may be the case in child custody disputes. Because of the lack of attorney involvement, the cost and time associated with ADR are often considerably less than litigation. It is important to note that an ADR facilitator will typically not decide an outcome unless this is required and is agreeable by all parties (see different ADR practices under question 2 for a detailed explanation.) 
In general, the main purpose of ADR is to allow the participants to communicate directly and decide on their own outcomes with the help of a neutral third party. There are cases where litigation would be a better option than an ADR setting. These may include certain cases involving violence, criminal acts where damages may be sought in excess of what may be reasonable within an ADR setting, radical power imbalances, or situations when one of the parties wants the outcome to become public knowledge or set precedent (declarative outcomes are not the purpose of ADR). Court proceedings may be more beneficial within this scope, though it often depends on the particulars of a case.
During the initial consultation with PCMS, these areas will be examined thoroughly to make sure ADR will be beneficial and appropriate. 
Question #4: What is the difference between ADR and counseling?
The purpose of ADR is somewhat different than the purpose of many professional counseling sessions. In general, ADR practitioners do not directly address the same issues that counselors often work on in their sessions, though there may at times be some common themes within ADR and counseling sessions. Counselors are often trained in dealing with topics that may require the use intensive psychotherapeutic techniques, whereas ADR practitioners are skilled in facilitating a constructive dialogue involving a specific point, or points, of contention. 
The primary purpose of ADR is to help disputants arrive at a solution regarding their conflict that is amenable to all parties, whereas the goal in counseling is often to get at the root cause of a particular problem which may be adversely affecting the participants either individually or as pertains to their relationships with others. However, it is not uncommon that some of the same problems dealt with directly in counseling sessions may be resolved in ADR simply by opening the lines of communication and gaining a deeper understanding of one another. It is often useful to seek the services of a trained counselor in certain circumstances, especially when an abusive or traumatic past is involved, as this may hinder progress in an ADR setting. 
Question #5: How long do ADR sessions typically last?
A typical ADR session can last for an hour or two. If longer than that, a second and possibly third session might be scheduled if the parties feel it would be beneficial and an agreement seems viable. For overly complex disputes, as in issues pertaining to businesses, these sessions may be protracted. It really depends on the needs of the participants.
Question #6: What is the typical format of an ADR session?
At the beginning of an ADR session, the facilitators set the ground rules for open communication and throughout the meeting ensures that each party is treated with respect and dignity. In certain cases, the facilitator may act as an arbitrator (see question 2) with the consent of all concerned parties, but most often the facilitator does not make a ruling regarding the case. During negotiations, participants and the facilitators work together to set the tempo and agenda of the sessions. As progress is made in a certain area, a facilitator will document tentative agreements and will keep the parties on track. Once all areas of conflict have been addressed and resolved to the satisfaction of the parties, a final agreement will be written by the practitioners and signed by the disputants stating that they agree to abide by its conditions. 
Question #7: Are there any situations that would not be appropriate for ADR?
There are certain cases that would be inappropriate for ADR (see question 4), although it often depends on the context of the situation. The key point to remember is that ADR deals with specific points of conflict in which facilitated negotiations may be beneficial to a viable outcome. PCMS offers a free initial consultation to ensure that ADR would be the appropriate course of action.
Question #8: How much does ADR cost?
Costs vary and depend largely on the time involved and complexity of each case. For a free consultation and to discuss potential fees, please contact us.
Question #9: What happens if an agreement can not be reached?
We ask that all parties utilizing ADR come to the table in the spirit of learning and cooperation. When participants view ADR in this way, it is much more likely that a resolution will be found. If, however, it becomes apparent during the ADR process that a resolution is unlikely, the session may be terminated by either the facilitators or participants. Occasionally, the disputants may need to work on other issues in their lives before they can be successful in an ADR setting. It is important to understand that the process can be reconvened at a later date if this is agreed upon by the clients and facilitators. Also, keep in mind that PCMS offers an array of ADR services, so it may be possible to find the format that best fits your needs (see question 2). 
Question #10: Am I giving up my legal right to seek legal counsel if I use ADR?
No. By attempting to resolve your dispute through one of the ADR practices such as mediation, you are not giving up your right to seek the services of an attorney. All services offered by PCMS are completely voluntary. If at any point either party decides they wish to terminate the session, they can do so. 
All information received by the facilitators during the session/s will remain confidential and will not be used during any future legal proceedings regarding the disputants, unless required by law as in the case of reported criminal abuse or negligence. 
Question #11: What types of ADR services does PCMS offer and what does each entail?

Praxis Conflict Management Services (PCMS) offers an array of Alternative Dispute Resolution (ADR) methods that are geared towards achieving a win/win outcome for all parties in dispute.  As opposed to traditional litigation, where there is often a disparate outcome between parties due to the adversarial nature of traditional jurisprudence practices, ADR methods are based in the philosophy of cooperation and self-determination.  This is still a radical notion to some, but research shows that a majority of people who participate in ADR type settings are often mutually satisfied with the outcome.  This means that one of the greatest benefits of ADR is confidence that a positive solution can be found.  Of course, not all cases are appropriate for all types of ADR methods.  But perhaps the most important factor that will determine the likelihood of success is the willingness of the participants to cooperate and be respectful to one another.  This is absolutely essential to the process and will be integral to the concept of mutual understanding.  Without a desire to gain an understanding of one another on some fundamental level, progress will be difficult, if not impossible.  This is why the PCMS practitioners meet with all parties before sessions begin to determine if the parties will work in this spirit and to set some basic ground rules that will pave the way for success.  

Of course, each situation is unique and requires an examination of the needs and desires of each participant.  Therefore, it may be preferable to use one type of ADR practice over another, depending on the clients’ particular circumstances.  Although each style is somewhat different in their basic formats, they all have in common the goal of achieving a win/win resolution for all parties.  Included here is a detailed description of these practices so the client may be informed as to what option may best suit their needs.  During the initial consultation these needs will be examined by the facilitators, so the best option can be determined.  PCMS offers the following ADR sessions:

Mediation:  

Mediation is often the preferred method of settling disputes between parties who will, either by necessity or desire, have a continuing relationship.  This is often the case for neighbors, divorcing couples who have children or employees who must work together.  Mediation is also known as facilitated negotiations due to the cooperative aspects of this format.  During a mediation session, there will be at least one neutral third party in the form of a facilitator whose purpose is to ensure all parties have an equal voice and that the lines of communication are kept open.  The mediator will also be responsible for documenting progress and ensuring that all pertinent issues are addressed according to the participants’ wishes.  

The mediator has absolutely no vested interest in the outcome of a particular conflict other than the desire to see all parties equally represented during negotiations.  The overarching theme during mediation is self-determinism and creativity.  Because of the flexible and informal nature of the majority of mediation sessions, participants are able to spend more time focusing on the specifics of their conflict and how to solve problems as opposed to the rules and regulations of the court system which often are not conducive to creative solutions.  

It is important to realize that in this setting, a practitioner has no authority to make any decisions or impose any solutions.  This is left exclusively to the parties in dispute.  Because of this, participants of mediation often report mutual satisfaction of outcomes and exhibit increased willingness to comply with decisions over the long term since the resolution was decided solely by the disputants themselves.  Whenever practical, PCMS highly recommends mediation due to the high marks former participants report regarding their experiences.  

Conciliation:

Conciliation may be an appropriate option for disputants who are not able to communicate directly due to issues of mistrust, misconceptions or grossly disproportionate power imbalances.  When this happens, a neutral may step in with the goal of enhancing trust, clarifying and refining specific issues, and paving the way to a mutually acceptable resolution.  Occasionally, conciliation may begin and as mutual trust is gained, mediation may take its place by having the disputants come to the table and speaking directly with one another. 

Often a conciliator will use the technique of shuttle diplomacy, whereby he or she carries messages between disputants in an effort to keep emotional responses at a minimum.   It is also a goal of the conciliator to ensure that the message is framed in a way that will be most conducive to constructive dialogue without altering the meaning in any way.       

Non-binding Arbitration:

Non-binding arbitration is a unique type of ADR in that a practitioner in this situation will offer a proposal to the disputants based on the facts of a particular case.  This is typically not the purpose of ADR practices due to the lack of self determination, but is a viable option for disputants who simply are not able (or do not want) to come to an agreement on their own.  Before the session begins, both parties agree to have the arbitrator determine an equitable solution to their specific situation after all evidence has been considered.  The arbitrator is still neutral, however he or she will decide on an outcome based on the detailed written and oral statements from all parties.  Since the arbitration is non-binding, the decision is more of an advisement in that the parties do not have to abide by the decision.  Participants still retain all rights to seek legal counsel either during or after the arbitration is over if the decision is not agreeable to all parties.  If however, all parties agree on the decision of the arbitrator/s, an agreement will be signed by the participants stating that the resolution is mutually acceptable and that the parties agree to abide by the decision of the arbitrator.  

The benefit to non-binding arbitration is that the participants still have the confidentiality of other ADR formats and may be able to arrive at a resolution much faster than traditional litigation.  Since successful outcomes in arbitration rely heavily on the knowledge base of the arbitrators in a particular area or discipline, PCMS will not take on clients in this vein until they have carefully considered the nature and complexities of the case.   

Mediation/Non-binding Arbitration (Med/Arb):

Med/Arb is a hybrid style of ADR.  It combines both the aspects of mediation and non-binding arbitration.  The purpose to this type of format is that it allows disputants to first attempt to go through mediation (see mediation) as a means to resolving their dispute.  If for whatever reason a mutually amiable solution can not be found, the participants may decide to have a neutral decide the outcome for them (see non-binding arbitration).  The participants may decide to use either the practitioner who was involved in the mediation or may choose to use a completely new facilitator.  The advantage to using the current facilitator is that he or she is already familiar with the specifics of the case.  As discussed above, the arbitration offered by PCMS is non-binding so participants can choose not to abide by the arbitrator’s recommendation if it is not mutually acceptable. 

Note: 
All clients voluntarily participate in services offered by PCMS and can terminate said services at any time.  In addition, all services are confidential and the practitioners will never share information discussed during a session unless mandated by law, as in the case of reported abuse.  
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