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Alternative Dispute Resolution (ADR) Methods

Praxis Conflict Management Services (PCMS) offers an array of Alternative Dispute Resolution (ADR) methods that are geared towards achieving a win/win outcome for all parties in dispute.  As opposed to traditional litigation, where there is often a disparate outcome between parties due to the adversarial nature of traditional jurisprudence practices, ADR methods are based in the philosophy of cooperation and self-determination.  This is still a radical notion to some, but research shows that a majority of people who participate in ADR type settings are often mutually satisfied with the outcome.  This means that one of the greatest benefits of ADR is confidence that a positive solution can be found.  Of course, not all cases are appropriate for all types of ADR methods.  But perhaps the most important factor that will determine the likelihood of success is the willingness of the participants to cooperate and be respectful to one another*.  This is absolutely essential to the process and will be integral to the concept of mutual understanding.  Without a desire to gain an understanding of one another on some fundamental level, progress will be difficult, if not impossible.  This is why the PCMS practitioners meet with all parties before sessions begin to determine if the parties will work in this spirit and to set some basic ground rules that will pave the way for success.  
Of course, each situation is unique and requires an examination of the needs and desires of each participant.  Therefore, it may be preferable to use one type of ADR practice over another, depending on the clients’ particular circumstances.  Although each style is somewhat different in their basic formats, they all have in common the goal of achieving a win/win resolution for all parties.  Included here is a detailed description of these practices so the client may be informed as to what option may best suit their needs.  During the initial consultation these needs will be examined by the facilitators, so the best option can be determined.  PCMS offers the following ADR sessions:
* Keep in mind that all clients voluntarily participate in services offered by PCMS and can terminate said services at any time.  In addition, all services are confidential and the practitioners will never share information discussed during a session unless mandated by law, as in the case of reported abuse.     

Mediation:  
Mediation is often the preferred method of settling disputes between parties who will, either by necessity or desire, have a continuing relationship.  This is often the case for neighbors, divorcing couples who have children or employees who must work together.  Mediation is also known as facilitated negotiations due to the cooperative aspects of this format.  During a mediation session, there will be at least one neutral third party in the form of a facilitator whose purpose is to ensure all parties have an equal voice and that the lines of communication are kept open.  The mediator will also be responsible for documenting progress and ensuring that all pertinent issues are addressed according to the participants’ wishes.  
The mediator has absolutely no vested interest in the outcome of a particular conflict other than the desire to see all parties equally represented during negotiations.  The overarching theme during mediation is self-determinism and creativity.  Because of the flexible and informal nature of the majority of mediation sessions, participants are able to spend more time focusing on the specifics of their conflict and how to solve problems as opposed to the rules and regulations of the court system which often are not conducive to creative solutions.  
It is important to realize that in this setting, a practitioner has no authority to make any decisions or impose any solutions.  This is left exclusively to the parties in dispute.  Because of this, participants of mediation often report mutual satisfaction of outcomes and exhibit increased willingness to comply with decisions over the long term since the resolution was decided solely by the disputants themselves.  Whenever practical, PCMS highly recommends mediation due to the high marks former participants report regarding their experiences.  

Conciliation:
Conciliation may be an appropriate option for disputants who are not able to communicate directly due to issues of mistrust, misconceptions or grossly disproportionate power imbalances.  When this happens, a neutral may step in with the goal of enhancing trust, clarifying and refining specific issues, and paving the way to a mutually acceptable resolution.  Occasionally, conciliation may begin and as mutual trust is gained, mediation may take its place by having the disputants come to the table and speaking directly with one another. 

Often a conciliator will use the technique of shuttle diplomacy, whereby he or she carries messages between disputants in an effort to keep emotional responses at a minimum.   It is also a goal of the conciliator to ensure that the message is framed in a way that will be most conducive to constructive dialogue without altering the meaning in any way.       

Non-binding Arbitration:
Non-binding arbitration is a unique type of ADR in that a practitioner in this situation will offer a proposal to the disputants based on the facts of a particular case.  This is typically not the purpose of ADR practices due to the lack of self determination, but is a viable option for disputants who simply are not able (or do not want) to come to an agreement on their own.  Before the session begins, both parties agree to have the arbitrator determine an equitable solution to their specific situation after all evidence has been considered.  The arbitrator is still neutral, however he or she will decide on an outcome based on the detailed written and oral statements from all parties.  Since the arbitration is non-binding, the decision is more of an advisement in that the parties do not have to abide by the decision.  Participants still retain all rights to seek legal counsel either during or after the arbitration is over if the decision is not agreeable to all parties.  If however, all parties agree on the decision of the arbitrator/s, an agreement will be signed by the participants stating that the resolution is mutually acceptable and that the parties agree to abide by the decision of the arbitrator.  
The benefit to non-binding arbitration is that the participants still have the confidentiality of other ADR formats and may be able to arrive at a resolution much faster than traditional litigation.  Since successful outcomes in arbitration rely heavily on the knowledge base of the arbitrators in a particular area or discipline, PCMS will not take on clients in this vein until they have carefully considered the nature and complexities of the case.   
Mediation/Non-binding Arbitration (Med/Arb):
Med/Arb is a hybrid style of ADR.  It combines both the aspects of mediation and non-binding arbitration.  The purpose to this type of format is that it allows disputants to first attempt to go through mediation (see mediation) as a means to resolving their dispute.  If for whatever reason a mutually amiable solution can not be found, the participants may decide to have a neutral decide the outcome for them (see non-binding arbitration).  The participants may decide to use either the practitioner who was involved in the mediation or may choose to use a completely new facilitator.  The advantage to using the current facilitator is that he or she is already familiar with the specifics of the case.  As discussed above, the arbitration offered by PCMS is non-binding so participants can choose not to abide by the arbitrator’s recommendation if it is not mutually acceptable. 
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